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Carl Schmitt, Dictatorship

Commissary Dictatorship Sovereign Dictatorship Proletarian Dictatorship

Principal The current ruler: Senate, monarch The people The people

Grounds Constitution Constituent power The course of history

Circumstances
‘Self-defense’ of the current legal order: 

war, insurrection
Transition to a new legal order: 

revolution
Transition to a non-legal order: 

proletarian revolution

Agent (commissar)
Roman dictator, royal commissar Constituent Assembly, people’s 

commissars
Proletariat



Proletarian 
Dictatorship

Marx and Engels Lenin Stuchka Pashukanis Stalin, Vyshinsky

Extralegal

✓(?)

Use of law and state as 
permitted / or inevitable means; 

no legal ends.

✓(?)

Use of law and state as 
necessary means; no legal 

ends.

✗

Temporary ‘Soviet law’.

✓(?)

Use of private law 
allowed for a limited 

time, but not necessary; 
also ‘technical rules’ still 
present; no legal ends.

✗

A system of distinct Soviet 
law; recognition of value of 

socialist legality.

Temporary
✓ ✓ ✓ ✓ ✓(?)

Transition not imminent

Transition to 
a Non-Legal 

Order

✓ ✗(?)

‘Rules of social intercourse’ 
remain.

✓ ✗(?)

‘Technical rules’ remain.

✗(?)

‘Moral rules’ remain.

XIXth century XXth century

1917 1921 1924 1926 1930s



Explanation: law and coordination
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